As the Mutawalli has exceeded his powers and contrary to his
powers, he granted a permanent lease and also sold Ac, 1-00
of Wakf property, without the prior permission of the court,
they are invalid and the invalid alienations can be set aside
by the court at the instance of the beneficiaries under the
Wakf. Further, under Section 92, C.P.C., any of the
beneficiaries under the Wakf can approach the court for the
removal of the Mutawalli on grounds of misconduct. The
prime consideration is the interest of the public and when a
Mutawalli has committed a breach of trust or has set up title
in himself to the trust property, he can be removed.

101.     Mohd. Naseeruddin has got one big house, He died
leaving his wife and son. After the death of Mohd. Naseeruddin,
his wife and son inherited the property, vi/,, the house which is
not divisible. In such a case, can the mother make a gift of her
share to her son?

*  Yes, If the property inherited is indivisible, then either of the

heirs can make a gift to the other of his or her undivided
share.

102.     Abdul Khader has some landed property which was
unauthorisedly occupied by one land grabber. Abdul Khader
filed a suit and it is pending, Abdul Khader has one son, He wants
to gift that property to his son as he is getting old, Can Abdul
Khader make gift of the property which is not in his possession?

*    When the property is in the possession of a trespasser, the
owner is not in a position to deliver possession, If the owner
authorises the donee to take possession that would be treated
as sufficient to support the validity of the gift,

103.   Sadiq Ali has got some gold ornaments. He kept them in
a small box and placed it in the almyrah. One day, theft took
place in his house and several articles including the small box
containing gold jewellery were stolen, Thereupon, Sadiq Ali
gave a police complaint and a case was registered and it was
under active investigation by the police. At that stage, Sadiq Ali
fell ill. He has one son and a daughter. He wanted to make a gift
of the lost gold jewellery, expecting its recovery. Can he make
the said gift?
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